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SIR: 

Attached hereto for filing are the following papers: 
Preliminary Amendment and Statement w/attached Sequence Listing and Computer Readable 

Form (CRF) 
Request for Extension of Time - Three Months 
Copy of PTO Communication dated September 14, 2003 
Our check in the amount of $950,00 is attached covering any required fees. In the event any 
variance exists between the amount enclosed and the Patent Office charges for filing the above-noted 
documents, including any fees required under 37 C.F.R 1.136 for any necessary Extension of Time to 
make the filing of the attached documents timely, please charge or credit the difference to our Deposit 
Account No. 15-0030. Further, if these papers are not considered timely filed, then a petition is hereby 
made under 37 C.F.R. 1.136 for the necessary extension of time. A duplicate copy of this sheet is 
enclosed. 
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Type i 

Due Date(s): 



WITHDRAWAL OF ABANDONMENT 



This is in response to the petition under 37 CFR 1.181, filed June 23, 2003, requesting withdrawal 
of abandonment based on a timely filed reply. 



A review of the file history shows the examiner mailed a non-Final Office action to applicants on 
March 14, 2002, setting a one month shortened statutory period for reply. Applicants replied on 
May 14, 2002, including a one month extension of time. The examiner then mailed a Notice to 
Comply with Sequence Rules to applicants on July 19, 2002, setting a one month time period for 
reply. Applicants replied on August 19, 2002, by providing a sequence listing. On September 24, 
2002, the examiner mailed a second Notice to Comply, again setting a one month time period for 
reply, accompanied by an error report on the first supplied CRF listing. Applicants filed a new 
sequence listing on October 24, 2002, attempting to correct the errors noted. A third Notice to 
Comply was mailed to applicants on January 6, 2003, setting a one month period for reply, 
indicating that the supplied sequence did not comply with sequence rules. Applicants replied on 
February 6, 2003, with a new sequence listing and CRF disk. This submission was found to have 
the same error as the previously submitted disk. As a consequence the examiner mailed a Notice 
of Abandonment to applicants on April 22, 2003, accompanied by the error report. 

Applicants petition the holding of abandonment as improper inasmuch as each of the attempts, 
including the last one, are bona fide attempts to comply with the sequence rules, and therefor, 
there should not have been a holding of abandonment made. 

From a review of the submitted sequence listing and error reports it is clear that applicants have 
attempted to comply with the sequence rules. However, one violation of the rules appears to 
recur throughout the various attempts to comply with the rules and this is indicated by item 5 on 
the error report and relates to variable length sequence listings. It appears that applicants have 
used a single "Xaa" in several places in a sequence listing to indicate variability in length. As 
noted in the error report, this is improper. The number of "Xaa" in the sequence must correspond 



to the maximum number of amino acids represented with an explanation that one or more may be 
absent. (I.e. - one "Xaa" cannot represent more than one amino acid.) Sequence 1 of the current 
Sequence listing shows 13 amino acids in the sequence length, but qualifies each of the Xaa's as 
being of variable length (4 to 1 5). Thus a proper listing of the Sequence should show a length of 
70 amino acids wherein any one or more of Xaa at positions 1-10 ... may be absent, or similar 
explanatory language. For further guidance, applicants are encouraged to contact Mark Spencer, 
who specializes in determining sequence compliance, at 703-308-4266. 

Applicants 5 attempts at providing a properly compliant sequence listing appear to be bona fide 
and the application should not have been held abandoned. 

Applicants' petition is GRANTED . The application is restored to pending status with the mailing 
of this decision. 



As applicants have received the most recent Error Report with the Notice of Abandonment, 
applicants are give ONE MONTH from the date of mailing of this decision within which to 
provide a new compliant Sequence Listing and CFR disk. This time period is extendable 
under 37 CFR 1.136(a). 

Should there be any questions regarding this decision, please contact William R. Dixon, Jr., by 
mail addressed to Director, Technology Center 1600, PO BOX 1450, ALEXANDRIA, VA 
223 13-1450, or by telephone at (703) 308-3824 or by facsimile transmission at (703) 305-7230. 




^Tohn Doll 

Director, Technology Center 1 600 



